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EXECUTIVE SUMMARY 

 

Introduction 

Macris, Hendricks, & Glascock, P.A. (MHG) developed the following presentation to provide an updated summary 
of the changes to the Stormwater Management regulations that became effective May 4th, 2009. For more detailed 
discussion of the new regulations; we are available to formally present this information directly to your staff, to 
discuss the specifics of your project(s) and how these regulations may affect them, or to facilitate meetings with the 
appropriate local review agencies for the same purpose. For more information regarding the information contained 
in this document, and/or an on-site presentation, please contact Scott Roser at sroser@mhgpa.com. 

Background 
The Maryland Department of the Environment (MDE) rules and regulations required by the State of Maryland 
Stormwater Management Act of 2007 became effective on May 4th, 2009. These new rules and regulations apply to 
all development and re-development projects that do not receive final approval of Soil Erosion and Sediment 
Control, and Stormwater Management Plans by May 4, 2010. Some jurisdictions may require plan approval and 
permit issuance to grandfather projects.  

These regulations will have significant repercussions on the development process throughout the State. First, the 
regulations mandate a three-step development plan review process, as well as a much more detailed environmental 
analysis and overall preservation effort than is currently required. In addition, the required stormwater management 
treatment level for post development runoff has been increased to mimic the characteristics of runoff from a 
wooded site in good condition. A fundamental new concept in the regulations is the requirement to implement 
“Environmental Site Design” (ESD) practices to the “Maximum Extent Practicable” (MEP). MEP is a subjective 
standard that is open to interpretation by local jurisdictions. The State’s new model ordinance does not include the 
definition of maximum extent practicable, further leaving it up to the local jurisdiction and the ordinance approval 
process to define each local jurisdiction’s definition. 

The Process 

The initial step in the newly required review and approval process is the Concept Phase. This phase now must 
include a Natural Resources Inventory, enhanced to define preliminary site layouts that minimize impervious 
cover, expand environmental buffers, protect environmentally sensitive areas, and set targets for ESD practices. 
Examples of ESD practices include narrower paving widths, shorter driveways, alternative pavement materials, 
vegetated channels, buffer systems, and micro-scale stormwater facilities. In general, all stormwater quality and 
quantity requirements must be met through site design and ESD practices to the maximum extent practicable. 
“Traditional” stormwater facilities will only be permitted when the appropriate jurisdiction’s review agencies 
concur that the site design integrates as many ESD practices as the site will practicably support.. Because of the 
increased level of detail required at this initial stage, and the impact of these new requirements on project layout; 
we anticipate that Concept Plans will require field-run or aerial topography with a two-foot contour interval and 
Geotechnical investigations more often than not. In addition, more input from and coordination with the architect, 
the owner, the geotechnical engineer, and others on the design team will be necessary to determine the ESD 
practices that are deemed practicable from a design, construction, functionality and future use perspective. It is 
doubtful that costs or aesthetics will be given much if any consideration by the review agencies when assessing 
whether or not a project has provided ESD to the MEP; however, these project aspects are normally key 
considerations for owners and developers.  

The second step is the Site Development Plan Phase. The Site Plan will build on the Concept Plan, using 
comments and feedback received during review and approval of the Concept. Conceptual Soil Erosion and 
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Sediment Control Plans are also required at the Site Development Plan stage. The site layout, ESD practices, site 
grading, conservation areas, and other design issues will be finalized at this time. Close coordination between all 
plans will be required during this stage, particularly between the Soil Erosion and Sediment Control Plans and the 
Stormwater Management Plans. The Act requires the preparation of an Overlay Plan that clearly shows soil 
erosion, sediment control, ESD and stormwater management features, so that the coordination of the design of 
these practices can be documented and verified at this stage. 

 
Once the Site Plan is approved by the local jurisdiction, the Final Plan can be prepared. This third step is 
effectively the construction drawings for the development. 
 
Local jurisdictions are in the process of preparing drafts of their ordinances to submit to the State for review. Local 
ordinances and regulations are to be approved before May 4, 2010. As is typically the case, local ordinances can be 
more restrictive than State law, but cannot be more lenient. In its introductory guidance, the State describes the 
upcoming changes this way: 
 
“The changes required to implement the Act are significant and will force developers, designers, and plans 
review agencies to consider runoff control from the start of the land development process. It is understood that 
transitioning to new methods may take some period of time and will encounter obstacles. In addition to using 
the minimum components and guidance provided in this model, county and municipal stormwater management 
ordinances should be customized to account for local conditions. However, implementing ESD to the MEP 
must be the overriding goal that pervades all typical decisions made.” 

Conclusion 

MHG has reviewed the model ordinance and found that it gives fairly wide latitude to the local jurisdictions to 
determine the minimum acceptable ESD treatment level. We continue to meet with local review agencies to keep 
up-to-date and we will provide updates to this information as often as possible.  
 
We realize that this summary alone can not help you fully understand and prepare for the upcoming changes in the 
development process until there is more definitive information associated with the implementation of this new act. 
In the mean time, we would appreciate the opportunity to discuss how this may affect your projects in detail and 
whether it makes sense to obtain an approval under the grandfather provision.  
 
 
 

Sincerely,  
 
 
 
Scott D. Roser 
Scott D. Roser 
Vice-President  
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Providing professional services since 1978 for institutional, 
governmental, residential, and commercial projects.
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Medimmune, Inc.
Brunswick Crossing
Downtown Bethesda
All Souls Cemetery
Our Lady of Good Counsel High School
Congressional Country Club

Partial Project and Client List
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SUMMARY

Rethink approach to development to make 
environmental resources a priority
Enhanced coordination with development team and 
review agencies
Requirements are more case specific
New regulations are mandatory for SESC/SWM 
approval after 5/4/2010
Link to New MDE Regulations

– http://www.mde.state.md.us/Programs/WaterPrograms/
SedimentandStormwater/swm2007.asp


